AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA AND
ESTEP CONSTRUCTION, INC.
FOR ROAD, DRAINAGE, AND SIDEWALK CONSTRUCTION PROJECTS
UP TO 5100,000

This 1% an Agreement between Lake County, Florida, a political subdivision ol the Stale
ol Florida, herein referred (o as COUNTY, by and through its Board of County Commissioners,
and Estep Construction, Inc., a Florida corporation, its successors and assigns, herein referred to
as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY publicly submitted an Invitation to Bid (ITB} #12-0207
secking firms or individuals qualified to construct road, drainage, sidewalk praojects having a
value ol $100,000 or less; and

WHEREAS, CONTRACTOR desires o perform such services subject to the terms of
this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings,
conditions, promises, covenants and payment hereinafter set forth, and intending to be legally

heund, the partics hereby agree as follows:

Article 1. Recitals

1.1 The foregoing recitals are true and correct and incorporated heyein.

Article 2

Purposc

2.1 The purpose of this Agreement is for CONTRACTOR 1o construct at the request of the
COUNTY various road, drainage, and/or sidewalk projects not exceeding an individual
construction cost of $100,000.

Article 3, Scope of Professional Services

3.1 On the terms and conditions set forth i this Agreement, COUNTY hereby engapes
CONTRACTOR to provide all labor, materials and equipment to compleie any assigned projects
in accordance with the Statement of Work, attached bhereto and incorporated herem as Exhibit A,
It is understood that the Statement of Work may be modified by change order as actual
construction of any individual projeet progresses, but to be effective and binding, change orders
musl be in writing, executed by the parties, and in accordance with the COUNTY'S Purchasing



Policies and Procedures. A copy of these policics and procedures shall be made available to the
CONTRACTOR upon reguest.

3.2 CONTRACTOR acknowledges that time is of the essence i camrying  oul
CONTRACTOR’s responsibilities under this Agreemenl. CONTRACTOR shall complete the
Project within [orty-five (45) calendar days afier the Notice to Proceed is 1ssued. 1 the job has
an extenuating degree ol difficulty additional days must be approved by the COUNTY prior to
the Nolice to Proceed being issued, All work shall be performed in accordance with good
commercial practice.  The work schedule and completion dates shall be adhered to by the
CONTRACTOR except in such cases where the completion date will be delayed due to acts of
God, strikes, or other eauses beyond the control of the CONTRACTOR, In these cases, the
CONTRACTOR shall notily the COUNTY of the delays within two (2) days in advance of the
original completion so that a revised delivery schedule can be appropriately considered by the
COUNTY, Failure to notify the County within two (2) days will result in a waiver of the claim.
No additional days shall be granted lor average weather delays, Average number of days of
rainfall will be determined by  httpe/fwww serce.com/climateinfo/bistorical historieal [1.himl.
Days for caleulating actual rainfall are days recorded  with  rainfall  on
http:fwww wonderground.com.

3.3 This Agreement shall commence upon the date of the purchase order or related Notice to
Proceed and shall remain in cffect until such time as the commodities, equipment and/or services
acquired in conjunction with this Agreement have been delivered, completed and accepted by the
COUNTY s authorized representative and the end ol any warranty periods.

3.4 The CONTRACTOR shall be solely responsible for obtaiming all necessary approvals
and perimits,

3.5 The CONTRACTOR shall remain appropriately licensed and/or employ the services ol a
subcontractor who is appropriately licensed throughout the cowrse of any project assigned
hereunder to the CONTRACTOR. Failure to maintain all required licenses shall entitle the
COUNTY, at its option, o terminate this Agreement,

3.6 Upon receipt of a project request from the COUNTY, the CONTRACTOR shall acquaint
itself with the nature and location ol the work; including, but not limited 1o those bearing upon
transportation, disposal, handling and storage of materials; availability of labor, water, electric
power, and roads; and uncertaintics of weather or similar physical conditions at the site; the
character of equipment and facilities needed preliminary to and during the completion of the
Project. The CONTRACTOR lurther acknowledges that the CONTRACTOR will satisfy itsell
as to the character. quality and guantity ol surlace and subsurface materials, obstacles or
comditions of the site. Any [ailure by the CONTRACTOR. to acquaint itself with any aspect of
the work or with any of the applicable conditions shall not relieve the CONTRACTOR from
responsibility for adeqguately evaluating the difficulty or cost of successfully performing the work
required, nor shall it be considered a basis for any claim for additional time or compensation.
The COUNTY assumes no responsibility for any conelusions or interpretations made by the
CONTRACTOR on the basis of the information made available by the COUNTY. The
COUNTY also assumes no responsibility lor any understanding or representations made by its
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afficers or agents during or prior 10 the execution of this contract, unless such understanding or
interpretations are made in writing and incorporated herein by reference,

3.7 Inthe event ol any conllict between the drawings, specifications, or provisions contained
within this Agreement, the following shall govern:

A Addenda shall supersede all other contract documents to the extent specified in
the addenda. Subsequent addenda shall supersede prior to addenda only to the extent specificd

thergin.

B. Drawings and specilications are intended to agree and be mutually complete. Any
itemn not comtained within the drawings, but contamed in the specilications, or vice-versa, shall
be provided and/or executed as shown in cither the drawing or specification at no extra costs (o
the COUNTY. Should anything not included in either the drawmg and/or the specifications be
neeessary for the proper construction and/or operation of the project as herein specificd, or
should any error or disagreement between the specilications and drawings cxist or appear to
cxist, the CONTRACTOR shall not derive unjust benefit thereby, or use such disagreement
counter o the best interests of the COUNTY. The CONTRACTOR shall immediately notifly the
COUNTY s Project Manager of any discrepancy and awail the Project Manager's direction
helore proceeding with the weork in question,

38  CONTRACTOR acknowledges and agrees that CONTRACTOR shall utilize the U.S,
Department of Homeland Sceurily’s E-Verify system in accordance with the terms governing use
ol the system to confirm the employment eligibility of:

A. All persons employed by the CONTRACTOR during the term of this Agreement
to perform employment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perlonm work pursuant 1o the contract.

3.9 CONTEACTOR acknowledges and agrees that, moaccordance with Seetion 255.099,
Florida Statutes, if any project assigned hereunder is being supported in whole or in part by State
funding the CONTRACTOR shall give preference 1o the employment of state residents in the
performance of the work on the project if state residents have substantially equal qualifications to
those ol non-residents, I the CONTRACTOR is required to employ state residents, the
CONTRACTOR shall contact the Department of Economic Opportunity 1o post the employment
neceds in the State’s job bank system. However, in work involving the expenditure of federal aid
funds, this section may nol be enforced in such a manncr as to conflict with or be contrary o
lederal law preseribing a labor preference to honorably discharged soldiers, sailors, or marines,
or prohibiting as unlawlul any other prelerence or discrimination among the citizens ol the
United States.
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Article 4, Pavment

4.1  The COUNTY shall pay and CONTRACTOR shall accept, as full and complete payment
for the timely and complete perflormance of its obligations hereunder the lixed lump sum prices
set for each individual projeet as detennined through the Florida Department of Transpovtation (FDOT)
Arca T Item Average Unit Cosl, These lixed lump sum prices represent the CONTRACTOR'S
base bid, including all applicable taxes, materials, labor, supervision, management and overhead,
unless a duly authorized change order has been issved in accordance with the COUNTY'S
purchasing policics and procedures. The material guantitics must be verified by the contractar
for work performed and any related receipts submitted with the payment request. A copy ol such
policics and procedures shall be made available (o the CONTRACTOR upon request.

4.2 CONTRACTOR shall submil invoices n duplicate to the requesting Department at P.O.
Box 7800, Tavarcs, Dlorida 32778, All invoices shall contain the bid number, date and location
of delivery or service, conlirmation of acceptance of the goods or services by the appropriale
COUNTY representative, and a detailed description of services provided. Failure to submit
invoices in the preseribed manner will delay payment, and the CONTRACTOR may be
considered in default of contract and its contract may be terminated,

4.3 The COUNTY shall make pavment on all undisputed invoices in accordance with the
Florida Prompt Payment Act, Part VI, Chapter 218, Florida Statutes. The COUNTY shall not
make payment on partial delivery of supplies, services, or matenals. In the cvent the
CONTRACTOR has utilized subcontractors on any project not covered under a performance and
payment bond, the CONTRACTOR shall provide a Certification of Payment to Subcontractors
along with the invoice prior to the invoice being paid.

4.4  In the event any part ol this Agrecment is to be funded by federal, state, or other local
agency monics, the CONTRACTOR hereby agrees to cooperale with the COUNTY in order to
assure compliance with all requirements of the funding entity applicable (o the use of the momics,
meluding providing access to and the right to examine relevant documents related to the Project
and as specifically required by the Federal or state granting agency, and receiving no payment
until all required forms are completed and submitted. A copy of the requirements shall be
supplied to the CONTRACTOR by the COUNTY upon reguest.

Article 5, County Responsibilities

51  COUNTY shall designate a County stalt' member to act as COUNTY 's Project Manager.
5.2  COUNTY shall pay in accordance with the provisions set forth in this Agreement.
53  COUNTY retains the right o mspect all work to verify compliance with the contract

documents.  Such inspection may extend to all or any part of the work and to the manufacture,
preparation or fabrication of the materials 1o be used.
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Article 6. Construction Provisions

6.1 Intent of the Contract Documents.

A For purposcs of this Agreement, the term “contract documents™ includes all
project request forms, bid documents, drawings, the Statement of Work, attachments to this
Agreement, and provisions within this Agreement. along with any change orders or amendments

to this Agresment,

1. It 15 the mtent of the coniract documents to describe a functionally complete
project which defines the scope of work.,  Any work, materials, or equipment that may
reasonably be inlerred from the contract documents as being required (o produce the intended
result shall be supplied whether or not specifically required. When words which have a well
known technical or trade meaning are used to describe work, material or cquipment, such words
shall be interpreted in accordance with thal meaning. Reference to standard specifications,
manuals or codes of any technical society, organizalion or association or to the laws or
regulations of any governmental authority having jurisdiction over the project, whether such
reference be specified or by implication, shall mean the latest standard specification, manual,
code, Jaw or regulation in cffcet at the time the work performed, unless specifically stated
otherwise herein.

. The contract documents and all referenced standards cited therein are essential
parts of the contract requirements, A requirement occurring in onc is binding as though
occurring in all.

3. The CONTRACTOR shall be responsible for providing all lines, grades,
boundaries and required survey andfor layoul necessary to construct and inspect the project. All
centerline control points shall be established and maintained through the contract period by the

CONTRACTOR.

E. Al work performed and all materials furnished shall be in reasonably close
conformity with the lines, grades, cross sections, dimensions, and material requirements,
including tolerances, shown on the plans or indicted in the specifications.  In the event the
COUNTY finds the materials or the [imished product in which the materials are used not within
reasonably close conformity with the plans and specifications, but that reasonably aceeplable
work has been produced, the COUNTY shall then make a determination if the work shall be
accepted and remain in place, In this event, the COUNTY will document the basis ol acceptance
by contract modification which will provide for an appropriate adjustment in the contract price
for such work or materials as he deems necessary o conform o his determination bascd on
ciigineering judgment, For base and surface courses, the finished grade may vary as much as (1.1
fool from the grade shown in the plans, provided that all template and straight edge requirements
are met and that suitable transitions are effected.
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F. Work performed under this contract shall be payable in lump sum at the
completion and acceptance ol each individual project. OQuantities, if shown on the plans and
specifications, arc cstimates only and shall be verified hy the CONTRACTOR,

G. CONTRACTOR shall be required to sod all disturbed areas matching all existing
orass types, CONTRACTOR shall be responsible for watering all sod until there is established
grawth,

H. CONTRACTOR shall video the project limits prior to begmning construction.
The video shall be in DVD format and provided o the COUNTY before construction begins.
Detail should be given 1o all existing fence lines, driveways, hedge lines, cte., to document
existing conditions prior to construction.

6.2 Crrors and Omissions,  The CONTRACTOR. shall not take advantage of any apparent
errar or omission in the contract documents, [f any error or omission appears in the contract
documents, the CONTRACTOR shall immediately notify the COUNTY in writing ol such crrors
or omissions. In the event the CONTRACTOR knows or should have known of any error or
omission and failed o provide such notification, the CONTRACTOR shall be deemed to have
waived any claim for increased time or compensation the CONTRACTOR may have had and the
CONTRACTOR shall be responsible for the results and the costs of rectifying any such error or
OIHSS101L,

0.3 Contractor Personmel.

A The CONTRACTOR shall assure that all personnel are competent, carctul and
reliable.  All personnel nust have sufficient skill and cxperience to perforn their assigned task
properly and satislactorily and 1o operate any equipment involved, and shall make duc and proper
elTort to execute the work in the manner prescribed in the contract documents.

B. When the COUNTY determines that any person is imcompetent, unlaithful,
intemperate, disorderly or insubordinate, such person shall, upon written notice, be discharged
from the project and shall not again be employed on the project without the written consent of
the COUNTY. Should the CONTRACTOR fail to remove such person or persons, the
COUNTY may withhold all payments which are or may become duc, or may suspend the work
with approval of the COUNTY until such orders are complicd with.

G The CONTRACTOR shall at all tinmes have at the project as ils agenl a competent
superintendent capable and thoroughly experienced in the type of work being performed, who
shall receive instructions [rom the COUNTY, The superintendent shall supervise all trades,
direct all project activities, establish and mamtain mstallation schedules, and provide the
COUNTY s Project Manager with progress reports as requested. The superintendent shall have
full authority 1o execute the orders or directions ol the COUNTY, and if applicable to supply
promptly any materials, tools, cquipment, labor and incidentals which may be required. Such
supcrintendent  shall  be  furmished  regardless of the amount of work sublet.  The
CONTRACTOR s superintendent shall speak, write, and understand English and shall be on the

job site during all working hours.
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D, Mo alcoholic beverages or drugs are permitled on any COUNTY properlies.
Fvidence ol alcoholic beverages or drug use by an individual will result in immediate
termination from the job site.

0.4 Subcontractors.

A Within five (5) calendar days afier the award of any subcontract, the
CONTRACTOR shall deliver to the COUNTY a statement sctting forth the name and address of
the subcontractor, a summary description of the work subcontracted and a copy of the
subcontract,

B. The CONTRACTOR shall be fully responsible to the COUNTY for the acts and
omissions of the CONTRACTOR'S subcontractors and of persong etther direetly or indirectly
employed by them.

8 All subcontractars, for as long as the subcontractor is working on the job site,
shall have at least one supervisor/foreman on the job site that shall speak and understand English.

D, The CONTRACTOR shall cause its subcontractors and suppliers to comply with
the project schedule and applicable sub-schedules,

B, Releases of liens from subcontractors shall be required belore lnal payment will
be released.

6.5  Completion of the Statement of Work, The CONTRACTOR shall give the work the
attention necessary to assure the scheduled progress and shall cooperate fully with the COUNTY
and with other contractors on the job site. All work shall be done in accordance with the contract

documents.

6.6 Emcrgencies,

A The CONTRACTOR shall have a responsible person available at or reasonably
near the work site on a twenty-lfour (24) hour basis, scven (7) days a week, who may be
comtacted in emergencies and in cases where immediate action must be taken to handle any
problem that might arise. The CONTRACTOR shall submit to the COUNTY's Project
Manager, by certified mail, phone numbers and names of personnel designated 1o be contacted in
cases ol emergencics along with a deseription of the project location.

B. In the cvent of an emergency affecting the safety or protection of persons or
property at the project site or adjacent thereto, the CONTRACTOR, without speeial instruction
or authorization from the COUNTY is obligated to act to prevent threatened damage, injury or
loss, The CONTRACTOR shall give the COUNTY written notice of the cvent as soon as
possible, but in no event later than twenty-four (24) hours after the oceurrence ol the emergency.
If the COUNTY determines that a change in the contract documents is required because of the
action taken in responseg o an emergency, a change order will be issued 10 document the
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consequences of the changes or variations. 1 the CONTRACTOR fails to provide writlen notice
within the twenty-four (24) hour limitation noted ahove, the CONTRACTOR shall be deemed to
have waived any right il otherwise may have had to seek an adjustment to the contract amount or
an exlension to the contraet time.

6.7 Safety,

A, The CONTRACTOR shall be responsible for inmitiating, maintaining and
supervising all safety precautions and programs in connection with the work and for complying
with all requirermnents of the Occupational Safety and Health Administration (OSHA) and any
other industry, federal, state or local government standards. The CONTRACTOR shall take all
necessary precautions for the salety of, and shall provide the necessary protection (o prevent
damage, injury or loss o persons or property.  The CONTRACTOR shall be aware that while
working lor the COUNTY, representatives from agencies such as OSHA arc invitees and need
not have warrants or permission to enter the work site. Any fines levied by the above-mentioned
authoritics for faihare to comply with these requiremcnts shall be borne solely by the
CONTRACTOR.

B. All salety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite shall be in place and in proper working order at all times. If the
COUNTY determines that the equipment is deficient in safety devices, the CONTRACTOR shall
be notified immediately. The CONTRACTOR shall immediately repair, or remove the
equipment from service until the deficiency is comrected Lo Lthe satisfaction of the COUNTY .

C. The COUNTY may periodically monitor the work site for safety. Should there be
safety and/or health violations, the COUNTY shall have the authority, bul not the duty, to require
the CONTRACTOR to correct the violation in an expeditious manner, 1f there is any situation
that is deemed unsafe by the COUNTY, the project will be shut down immediately upon notice
and wil] not resuwme work until the unsale condition has been remedied.

. CONTRACTOR shall erect and maintain, as required by existing conditions and
conlract performance, safeguards [or salety and protection such as barricades, danger signs, a
construction fence, and other warnings against hazardous conditions.

E. CONTRACTOR shall be responsible for the removal of all surplus material and
debris from the Project site al the end of cach work day, Should the CONTRACTOR fail 10
maintain a clean and safe site, the COUNTY shall retain the right to clean up and deduct the cost
of such from the contract price. Upon final completion, the CONTRACTOR shall thoroughly
clean up all areas where work has been performed as mutually agreed with the COUNTY s
Project Manager,

F. CONTRACTOR shall confine all equipment, materials and operations to the
project site and areas identified i the Contract documents. CONTRACTOR shall assme all
responsibility for any damage to any such area resulting from the performance of the work,
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G. CONTRACTOR is responsible for notifying the COUNTY of any hazardous
materials used on the work site and providing the COUNTY a copy of the Material Safety Data
Sheets. Any spillage of hazardous chemicals and/or wastes by the CONTRACTOR shall be
reported immediately to the COUNTY and cleaned up i accordance with all State and Federal
Regulations, The cost of cleanup of any spillage of hazardous chemicals and/or wastes causcd
by the CONTRACTOR shall be the sole responsibility of the CONTRACTOR and the
COUNTY shall share no responsibility of these costs. A copy of the complete report showing
compliance with local, state, and federal agencies shall be given to the COUNTY. I[ any
hazardous chemicals or conditions are discovered during the normal operation, it is the
responsibility of the CONTRACTOR to immediately contact the COUNTY with a deseriplion
and location of the condition,

0.8 General Inspection Reguirements,

A, The CONTRACTOR shall [urnish the COUNTY with every reasonable
accommodation lor ascertaining whether the work performed and malerials used arc in
accordance with the requivements and intent of the contract documents. If the COUNTY so
requests, the CONTRACTOR shall, at any time hefore final acceptance ol the work, remove or
uncover such portions ol the finished work as may be directed.  After examination, the
CONTRACTOR shall restore the uncovered portions of the work to the standard required by the
specifications, Should the work so exposed or examined prove unacceptable i the opinion ol the
COUNTY, the uncovering or removal, and the replacing of the covering or making good of the
parts removed, shall be at the CONTRACTOR s expense, However, should the work thus
exposed or examined prove acceplable m the opinton of the COUNTY, the uncovering or
removing and the replacing or the covering or making good ol the parts removed, shall be paid
for as unforeseen work.

B. I during or prior to construction operations, the COUNTY should [ail to reject
defective work or materials, whether from lack ol discovery of such defect or for any other
reasom, such initial Tailure to reject shall in no way prevent the COUNTY s later rejection when
such defect is discovered, nor obligate the COUNTY to final acceptance or payment, and the
CONTRACTOR. shall make no claim for losses suffered due lo any necessary removals or
repairs of such defects.

G I, during or prior to construction operations, the COUNTY rejects amy portion of
the work on the grounds that the work or materials are defective, the COUNTY shall give the
CONTRACTOR notice of the defect, which notice may be conlimmed in writing.  The
CONTRACTOR shall then have Nive (5) calendar days from the date the notice is given to
correct the deflective condition,  1f the CONTRACTOR fails to correct the deficiency within the
five (5) calendar days after receipl of the notice, the COUNTY may take any action necessary.
including correcting the deficient work utilizing another conlraclor, returning any non-conipliant
goods to the CONTRACTOR at the CONTRACTOR'S expense or terminating the contract. The
CONTRACTOR shall not assess any additional charge(s) lor any conforming action taken by the
COUNTY. The COUNTY will not be responsible to pay for any product or service that does not
conform to the contract specilications.
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13 Should the CONTRACTOR [ail 1o remove and renew any defcctive materials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contracl requirements, within the time indicated in writing, the COUNTY
shall have the authority to cause the unacceptable or defective materials or work o be corrected
as necessary at lhe CONTRACTOR'S cxpensc.  Any expense incurred by the COUNTY,
whether divect, indirect or consequential, in making said repairs, removals, or renewals shall be
paid for out of any monies due or which may become due to the CONTRACTOR, A change
order shall be issued, incorporating the necessary revisions to the contract documents, including
an appropriate decrease to the contract amount. Such costs shall include, but not be limted to,
costs of repair and replacement ol work destroyed or damaged by correction, removal or
replacement of the CONTRACTOR'S defective work and additional compensation due the
COUNTY. The CONTRACTOR shall not be allowed an extension of the contract time because
of any delay in performance of the Project attributable o the exercise by the COUNTY of the
COUNTY'S rights and remedies hercunder.  If the CONTRACTOR fails to honor the change
arder, the COUNTY may ternunate the contract lor default,

E. When the United States Government or the State of Florida is to pay a portion of
the cost of construction, the work will be subject to such mspection by federal or stale
representalives as deemed necessary, but such inspections will in no case make the United States
Government or the State of Florida a party o this contracl.

6.9 Project Materials and Siorage.

A, Unless otherwise specified within the contract documents, all materials to be used to
gomplete the Project, except where recycled content 1s specifically requested, shall be new,
unused, of recent manufacture, and suitable for its intended purpose.  All goods shall be
assembled, fully serviced and ready for operation when delivered,  In the event any of the
materials supplied by the CONTRACTOR are found to be defective or do not conform to
specifications: (1} the materials may be returned to the CONTRACTOR at  the
CONTRACTOR'S expense and the contract cancelled or (2) the COUNTY may require the
CONTRACTOR to replace the materials at the CONTRACTOR'S expense.

B.  Matcrials shall be placed to permit easy access for proper inspection and
identification of each shipment. Any material which has deteriorated, become damaged, or 15
otherwise unlit for use, as determined by the COUNTY, shall not be used in the work, and shall
be removed from the site by the CONTRACTOR at the CONTRACTOR'S expense,  Until
incorporated into the work, materials shall be the sole responsibility of the CONTRACTOR. and
the CONTRACTOR shall not be paid lor such materials until incorporated into the work, 1f any
chemicals, materials or products containing toxic substances are to be used al any time, the
CONTRACTOR shall [urnish a Material Salety Data Sheet to the COUNTY prior to
commencing such use.

C, All unusable materials and debris shall be removed from the premiscs at the end of
each workday and disposed of in an appropriate manner,
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0. 00 Time for Completion and Exlensions.

A The CONTRACTOR shall diligently pursuc the completion of the work and
coordinate the work being done on the project by its subconiractors and material supplicrs, as
well as coordinate the CONTRACTOR'S work with the work of other contractors so that the
CONTRACTOR'S work or the work of others shall not be delayed or impaired, The
CONTRACTOR shall be solely responsible for all construction means, methods, technigques,
sequences and procedures, as well as coordinalion of all portions of the work under the contract
documents.

B. Should the CONTRACTOR be obstructed or delayed in the completion of the
work as a resull ol unforesceable causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR'S fault or neglect, the CONTRACTOR shall notify the COUNTY in
writing within twenty-four (24) hours after the commencement of such delay, stating the causc or
causes thereof, or be deemed to have waived any right which the CONTRACTOR may have had
1o request a time extension,

G. If the CONTRACTOR complies with the twenty-four {24) hour notice
requirement, the COUNTY shall ascertain the facts and the extent of the delay being claimed and
recommend an extension to the contract time when, in the COUNTY'S sole judgment, the
findings ol fact justify such an extension. The CONTRACTOR shall cooperate with the
COUNTY'S investigation of the delays by providing any schedules, correspondence or other
data that may be required to complete the findings of fact, Extensions to the contract lime may
be granted only for those delays which impaet the CONTRACTOR'S construction schedule,
Extensions of contract time, if approved by the COUNTY, must be authorized by writlen change
order,

6.11  Changes in the Scope of Work,

A Without invalidating the contract, the COUNTY may al any time, by written
change order, in accordance with the COUNTY 'S Purchasing Policy and Procedures, increase or
decrease the scope of the work and the contract price or lime may be adjusted accordingly. For
changes in work requested by CONTRACTOR, the CONTRACTOR shall prepare and submit
change order requests for COUNTY approval. Each change order shall include time and
monetary impacts ol the change, whether the change order is considered alone or wath all other
changes during the course ol the Project, Both the COUNTY and the CONTRACTOR shall

exceule the change order,

B, The value of such extra work or change shall be determined by using the FDOT
Area 7 ltem Average Unil Cost. The amount of the change shall be computed firom such values
and added to or deducted from the contract price.

. [f the COUNTY and the CONTRACTOR arc unable to agree on the change order
lor requested change, the CONTRACTOR shall, nevertheless, promptly perlorm the change as
directed in writing by the COUNTY. 1If the CONTRACTOR disagrees with the COUNTY 'S
adjustment determination, the CONTRACTOR must make a elaim pursvant to the Claims and
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Disputes scction herein, or else be deemed to have waived any claim on this matter the
CONTRACTOR might have otherwise had,

[, The COUNTY shall not be liable to the CONTRACTOR lor any mcrcascd
compensation in the absence of a wrilten change order executed in accordance with COUNTY
policy. The payment authorized by such a change order shall represent full and complete
compensation to the CONTRACTOR. for labor, materials, incidental expenses, overhead, profit
impacl costs and time associated with the work authorized by such change order.

L. Execution by the CONTRACTOR ol a properly authorized change order shall be
considered a waiver of all claims or requests for additional time or compensation [or any
activilics prior to the time of execution related o items included in the change order.

F. Upon receipl of an approved change order, changes in the Scope of Work shall be
promptly performed. All changes in work shall be performed under the terms and conditions of
this Contract.

6,12  Claims and Dispulcs,

A, Claims by the CONTRACTOR shall be made in writing 1o the COUNTY within
two (2) business days, unless another provision of this Agreement sets forth a dilferent time
frame, alter the commencement of the event giving rise to such claim or the CONTRACTOR
shall be desmed 1o have waived the claim, Written supporting data shall be submitted to the
COUNTY within ten (10} calendar days alier the occurrence of the event, unless the COUNTY
grants additional time in writing, or the CONTRACTOR shall be deemed to have waived the
claim.  All claims shall be priced in accordance with the section in this document entitled
“Changes in Work™,

B. The CONTRACTOR shall proceed diligently with its performanee as directed by
the COUNTY, regardless of any pending claim, action, suit, or administrative procecding, unless
otherwise agreed to by the COUNTY in writing. The COUNTY shall continue to make
payments on the undisputed portion of the contract in accordance with the contract documents
during the pendency of any claim.

G. Claims by the CONTRACTOR shall be resolved in the following manner: (1)
Upon receiving the claim and supporting data, the COUNTY shall within five (5) business days
respond to the claim m writing stating that the claim is either approved or demied. I denied, the
COUNTY shall specify the grounds for denial. The CONTRACTOR shall then have five (5)
calendar days in which to provide additional supporting decumentation, or to notily the
COUNTY that the original claim stands as is. (2} 11 the claim is not resolved, the COUNTY
may. at its option, choose to submit the matter to mediation. A mediator shall be mutually
selected by the parties and each parly shall pay onc-half (1/2) the expense of mediation. 11 the
COUNTY declines (o mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuit Courl sitting in Lake County, Florida,
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D, Claims by the COUNTY against the CONTRACTOR shall be made in writing to
the CONTRACTOR as soon as the event leading to the claim is discovered by the COUNTY,
Written supporting data shall be submitied to the CONTRACTOR. All claims shall be priced in
accordance with the proyisions of the section in this document entitled “Changes in Work™. The
CONTRACTOR shall respond in writing within five (5) business days of receipt of the claim, If
the claim cannot be resolved, the COUNTY shall have the option to submit the matter to
mediation as set forth in (C) (2) above.

E. Arbitration shall not be considered as a means of dispute resolution.

F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIMFE, SHALL BE MADE OR ASSERTED AGAINST THE COUNTY
BY REASON OF ANY DELAYS. No interruption, interference, inellicicncy, suspension or
delay in the commencement or progress of the work shall relieve the CONTRACTOR of its duty
to perform or give rise to any right 1o damages or additional compensation from the COUNTY.
The CONTRACTOR cxpressly acknowledges and agrees that the CONTRACTOR shall receive
no damages for delay. Howewver, this provision shall not preclude recovery or damages by the
CONTRACTOR [or hindrances or delays due solely to fraud, bad faith or active interference on
the part of the COUNTY. Otherwise, CONTRACTOR shall be entitled to extensions ol the
contract time as the sole and exclusive remedy for such resulting delay, in accordance with and
to the extent specifically provided above.

under this Agreement shall remain the property of the CONTRACTOR and shall not be deemed
complete until 4 physical inspection and actual usage of the product(s) and/or serviee(s) is (are)
accepted by the COUNTY and shall be in compliance with the terms herein, fully in accord with
the specifications and of the highest quality. Any goods and/or services purchased under this
Agreement may be tested/inspected for compliance with the specifications listed.

A Final Inspection. When all materials have been furmished, all work has been
performed, and the construction contemplated by the contract has been satisfactorily completed,
the COUNTY shall make the final inspection.

B. Maintenance of Work, The CONTRACTOR shall mantain all work in as-new
condition until the final inspection is completed and the work is aceepted by the COUNTY, All
insurance shall be maintained until {inal acceplance by the COUNTY,

. Final Acceptance. When the Project or any portion thereof, as designated by the
COUNTY. is ready lor its intended use, the COUNTY and any other invited partics shall make
an inspeetion of the Project, to verily its completeness and develop a punch list of items needing
completion or correction before final payment will be made. The CONTRACTOR shall have
five (5) calendar days to correct all deficiencies. An eighty dollar (580.00) inspection lve shall be
applied for the sccond inspection and any required re-inspection. The COUNTY shall have the
right to exclude the CONTRACTOR from those portions of the work designated as complete
after the inspection; provided, however, that the CONTRACTOR will have reasonable access lor
the time allotted by the COUNTY to complete or correct items on the punch list.
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When the work provided for under the contract has heen completely performed by the
CONTRACTOR, and the final inspection has been made by the COUNTY, a final invoice will
be prepared by the CONTRACTOR, The amount of this inveice. less any sums thal may have
been deducted or retained under the provisions of the contract, will be paid to the
CONTRACTOR in accordance with Article 4 of this Agreement, and alter the CONTEACTOR
has apreed in wiiting to accept the balance due, as determined by the COUNTY, as [ull
scitlement of the account under the contract and of all claims in connection therewith.
Oecupancy by the COUNTY alone does not constitute final acceptance.

D, Waiver of Claims. The CONTRACTOR'S acceptance of final payment shall
constitute a full waiver ol any and all claims by the CONTRACTOR against the COUNTY
arising out of the contract or otherwise related to the projeet, except those previously made in
writing and identified by the CONTRACTOR as unsettled at the time the [inal estimate is
prepared, Neither the acceptance of the work nor payment by the COUNTY shall be deemed a
waiver of the COUNTY'S right to enforce any continuing obligations of the CONTRACTOR or
to the recovery of damages for delective work not discovered by the COUNTY at the time of
[inal inspection,

E. Termination of Contractor's Responsibilities. The contract will be considered
complete when all work has been completed and aceepted by the COUNTY and all warranty
periods have expired, The CONTRACTOR will then be released (rom further obligation exeept
as set forth in this Agreement,

F. Recovery Rights Subscquent to Final Payment, The COUNTY reserves the night,
should an error be discovered in the invoice, or should proof of defective work or materials used
by or on the part ol the CONTRACTOR be discovered after the Imal payment has been made, 1o
claim and recover from the CONTRACTOR by process of law, such sums as may be sufficient
to correct the crror of make good the defects in the work and materials, including any fees or
costs associated with the additional services ol the COUNTY

6,14  Guaranlee and Warranty

A All work shall be guaranteed for eighteen (18) months aller completion and
acceptance of the work unless otherwise specified. The guarantees are to be construed as being
supplemental in nature and in addition to any and all other remedies available to the COUNTY
under the laws of the State ol Florida,

H. The CONTRACTOR shall obtain and assign to the COUNTY all express
warrantics given to the CONTRACTOR or any subcontractors by any material suppliers,
equipment or {ixiures (o be incorporated into the Project, The Contractor warrants o the County
that any materials and equipment lumished under the Contract Documents shall be new unless
otherwise specilied, and that all work shall be of good guality, [ree [rom all deleets and i
conformance with the Contract Documents. The Contractor further warrants to the County that
all materials and cquipment furnished under the Contract Documents shall be applicd, installed,
connected, erected, wsed, cleaned and conditioned in accordance with the mstructions ol the
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applicable manulacturers, fabricators, suppliers or processors exeept as otherwise provided for in
the Contract Documents. Unless otherwise specified, if within eighteen (18) months afler [inal
completion and acceptance, any work is found to be defective or not in conformance with the
Contract Documents, the Contractor shall correet it promptly after receipt of written notice from
the County, The Contractor shall also be responsible [or and pay for replacement or repair of
adjacent materials or work which may be damaged as a resull of such replacement or
repair,  These warranties are m addition o those implied warranties to which the County is
entitled as a matter of law.

Article 7. Special Terms and Conditions

7.1 Termination. This Agreement may be terminated by the COUNTY upon ten (10) days
advance written notice o the other parly; but it any work or service/Task hereunder is in
progress bul notl completed on the date of termination, then this Agreement may be extended
upon written approval of the COUNTY until said work or service(s)/Task(s) is completed and
accepted.

A Termination for Convenience. In the event this Agreement is terminated or
cancelled upon the request and for the convenience of COUNTY with the required ten (10) day
advance written notice, COUNTY shall remmburs¢ CONTRACTOR for actual work satisfactorily
completed.

B. Termination for Cause. Termmation by COUNTY for cause, default, or
negligence on the part ol CONTRACTOR shall be excluded (rom the loregomg provision.
Termination costs, if any, shall not apply. The ten (10) day advance notice requirement is
waived in the event ol lermination for cause,

. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When
funds are not appropriated or otherwise made available to support continuation of perlormance in
a subsequent fiscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recwrring costs incurred bul not amortized in the
price ol the supplies or services/ Tasks delivered under this Agreement.

7.2 Assignment of Agreement  This Agreement shall not be assigned except with the written
consent of the County Manager or designes. No such consent shall be construed as making the
COUNTY a party to the assignment or subjecting the COUNTY to hability of any kind to any
assignee. No assignment shall under any circumstances relieve the CONTRACTOR of liability
and obligations under this Agreement and all transactions with the COUNTY musl be through
the CONTRACTOR. Additionally, unless otherwise stipulated herein, the CONTRACTOR shall
notify and obtain prior writlen conscnt lrom the COUNTY prior to being acquired or subjeel (o a
hostile takeover, Any acquisition or hostile takcover without the prior consent of the COUNTY
may result in termination of this Agreement for default.

7.3 lsurance, The CONTRACTOR shall purchase and maintain at all times during the term
ol this Agreement, withoul cost or cxpense to the COUNTY. pohoies ol msurance with a
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compuany or companies authorized to do business in the State of Florida, and which are
acceptable to the COUNTY, msuring the CONTRACTOR against any and all claims, demands,
or causcs of action whatsoever, for imjuries received or damage to property relating to the
performance of dulies, services andfor obligations of the CONTRACTOR under the terms and
provisions of the Agreement. The CONTRACTOR is responsible for timely provision of
certificate(s) ol insurance to the COUNTY at the certificate holder address evidencing
conformance with the Agrcement requirements at all times throughout the term of the
Agreement, Such policies of insurance and confirming certificates of insurance shall insure the
CONTRACTOR is in accordance with the following minimum limits:

{i) CGreneral Liability insurance on forms no more restrictive than the latest edition of the
Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Office or equivalent without restrictive endorscments, with the [ollowing
minimum limils and coverage:

Each Occurrence/General Aggregate $1.,000,000/2,000,000
Products-Completed Operations $2,000,000

Personal & Adv. Injury $1,000,000

Fire Damage 550,000

Medical Expense $5,000

Comtractual Liability Included

(i) Automohile liability insurance, including owned, non-owned, and hired autos with
the following minimum limits and coverage:

Combined Single Limit £1,000,000

() Workers' compensation insurance based on proper reporting of classification codes
and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, mantime, ete). Il not
required by law lo mamtaim workers compensation insurance, the vendor must
provide a notarized statement that if he or she is injured; he or she will not hold the
County responsible for any payment or compensation,

(ivi  Employers Liability with the followmg minimum limits and coverage:

Each Aceident 51,000,000
Disease-Each Employer 51,000,000
Discase-Policy Limit 51,000,000

(v} Professional liability and/or specialty insurance (medical malpractice, cngineers.
architect, consultant, environmental, pollution, errors and omissions, efc.) insurance
as applicable, with minimum  limits of $1.000.000 and annual aggregaic of
F2.000,000.
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(vi}  Lake County, a Political Subdivision of the State of Flovida, and the Board of County
Comumnissioners, shall be named as additional insured as their interest may appear all
applicable policies.

(vii)  Certilicate(s) ol insurance shall provide for a minimum of thirty (30) days prior
written notice to the County ol any change, cancellation, or nonrenewal of the
required insurance.

(viii) Certificate(s) of insurance shall identily the ITB number in the Description of
Operations section of the Certificate.

{ix) Certilicate ol msurance shall evidence a waiver of subrogation m [aver ol the
COUNTY, that coverage shall be primary and noncontributory, and that each
evidenced policy includes a Cross Liability or Severability of Interests provision, with
no reguirement of premiwm by the COUNTY.

(%) Cerlificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS,
P.O. BOX 7800

TAVARES, FL 32778-7800

{x1}  All self~insured retentions shall appear on the certificate(s) and shall be subject Lo
approval by the COUNTY. At the option ol the COUNTY, the insurer shall reduce or
eliminate such scll-insured retentions; or the CONTRACTOR shall be required 1o
procure a hond guaranteeing payment of losses and related claims expenses.

(xii)  The COUNTY shall be exempt lrom, and in no way liahle for, any sums of money,
which may represent a deductible or sclli-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility of the CONTRACTOR and/or subeontractor providing such insurance.

{xiii) The CONTRACTOR shall be responsible for subcontractors and  their
msurance,  Subcontractors are to provide Cerlificates of Insurance to the COUNTY
evidencing coverage and terms in accordance with the Contractor’s requirements.

fxiv) Failure to obtain and maintain such insurance as set out above will be considerced a
breach of contract and may resull in termination ol the contract for default,

(xv)  Neither approval by the COUNTY of any insurance supplied by the CONTRACTOR,
nor a [ailure to disapprove that insurance, shall relieve the CONTRACTOR of full
responsibility of hability, damages, and accidents as set forth herein,

(xwvi) I it 15 not possible for the CONTRACTOR to certify compliance, on the certificate ol
insurance, with all of the above requirements, then the CONTRACTOR is required to
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provide a copy of the actual policy endorsement(s) providing the required coverage
and notification provisions.

7.4 Indemnity, CONTRACTOR shall indemnify and hold COUNTY and its agents, officers,
conmmissioners  or employees  haomless  [or any  damages  resulling  ftom [mlure of
CONTRACTOR to take out and maintain the above msurance. Additionally, CONTRACTOR
agrees [or good and valuable consideration in the amount of ten dollars (510.00) 1o indemnily,
and hold the Board of County Commissioners, Lake County, Florida, and s officers,
cominissioners, employees and apents free and harmless from and against any and all lossecs,
penalties, damages, settlements, costs, charges, professional [ees or other expenses or labilities
resulting from the negligent act, error or omission of CONTRACTOR, its agents, employees or
representative, in the performance of CONTRACTOR s dutics sct forth in this Agreement,

7.5  Independent Contractor. CONTRACTOR, and all its employees, agrees that they shall
be acting as an independent contractor and shall not be considered or deemed 1o be an agent.
emplayee, joint venturer, or partner of COUNTY, CONTRACTOR shall have no authority to
contract {or or bind COUNTY in any mammer and shall not represent ilsell as an agent of
COUNTY or as otherwise authorized to act for or on behalf of COUNTY. Additionally,
CONTRACTOR warrants that it has not cmployed or retained any company or person, other
than a bona fide emplovee working solely for CONTRACTOR (o solicit or secure this
Agrcement and that it has not paid or agreed to pay any person, company, corporation,
individual, or [irm other than a bona [de employee working selely lor CONTRACTOR any fee,
commission, percentage, gift, or other consideration contingent upon on resulting from the award
or making of this Agreement.

7.6 Roturn of Matcrials, Upon the request of the COUNTY. but in any cvenl upon
termination of this Agreement, CONTRACTOR shall surrender to the COUNTY all memoranda,
notes, records, drawings, manuals, computer software, and other documents or materials
pertaining 1o the services hereumder. that were furnished to the CONTRACTOR by the

COUNTY pursuant to this Agreement.

7.7 Public Entity Crimes, A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public cntity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity in excess
ol the threshold amount provided in Florida Statutes, scotion 287.017 for Category Two [or a
period of thivty-six (36) months from the date of being placed on the convicted vendor list.

7.8 Conflict of Interest. CONTRACTOR agrees that it will not engage m any action that
would creatc a conflict of interest in the performance of its obligations pursuant to this
Agreement, or which would violale or cause others to violate the provisions of Part 111, Chapter
112, Florida Statutes, relating to ethics in government. Purther, CONTRACTOR hereby certifies
that no olficer. agenl, or emplovee of COUNTY has any material interest cither directly or
indirectly in the husiness of CONTRACTOR conducted here and that no such person shall have
any such mterest at any time during the term of this Agreement unless approved by the
COUNTY.
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7.9  Retaining Other Contractors. Nothing herein shall be deemed o preclude the COUNTY
from retaining the services of other persons or entities undertaking the same o similar services
as those undertaken by the CONTRACTOR or from independently developing or acquiring
materials or programs that arc similar to, or competitive with, the services provided under this
Agreement,

700 Aceuracy. The CONTRACTOR is responsible for the professional quality, technical
accuracy, timely completion and coordination of all the services lurnished hereunder.  The
CONTRACTOR shall, without additional compensation, correct or revise any errors, omissions
or other deficiencies in resulting from the services provided herein,

701 Traffic Control. I required, CONTRACTOR shall be responsible for putting up and
maintaining sufficient lights at night that meet the approval of the COUNTY; take proper
precautions o guard against damage or injury (o persons or property; keep streeds and driveways
open to traffic, at all times, during construction except when specilic permission 1s granted by
the proper authority for temporary closing.

712 Additional Scrvices, Scrvices not specifically identified in this Agreement may be added
to the Agreement upon execution ol a written amendment. The COUNTY reserves the right to
award any additional services to the CONTRACTOR or to acquire the items from another
vendor through a separate solicitation

7.13  Right to Audit. The County reserves the right to require CONTRACTOR to submit to an
audit by any auditor of the COUNTY s choosing, CONTRACTOR shall provide access o all of
its records, which relate dircetly or indirectly to this Agreement at its place of business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available to the COUNTY for three (3) years following expivation of
the Agreement. CONTRACTOR agrees to provide such assistance as may be ncecssary 1o
lacilitate the review or audit by the COUNTY to ensure compliance with applicable accounting
and financial standards. This provision is herchy considered to be included within, and
applicable to, any subcontractor agreement entered into by the CONTRACTOR in performance
of any work hereunder.

If an audil inspection or examination pursuant to this section discloses overpricing or
overcharges of any nature by the CONTRACTOR. to the COUNTY in excess of onc pereent
(1%4) ol the total contract billings, in addition to making adjustments [or the overcharges, the
reasonable actual cost of the COUNTY's audit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result of any such
audit or inspection of the CONTRACTOR’s invoices and/or records shall be made within a
reasonable amount of time, but in no event shall the tme exceed mnety (907 days, [rom
presentation of the COUNTY s audit findings to the CONTRACTOR.

7.14 Rccords. All electronic files, audio and/or video recordings, and all papers pertaining to
any activity performed by the contractor lor or on behalf of the COUNTY shall be the property
ol the COUNTY and will be twmed over to the COUNTY upon requesl.  In accordance with
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Chapter 119, Florida Statutes, cach file and all papers pertaining to any activities performed for
ar on behall of the COUNTY are public records available for inspection by any person even il
the lile or paper resides in the CONTRACTOR s office or [acility, The CONTRACTOR shall
maintain the liles and papers for not less than three (3) complete calendar years aller the project
has heen completed or terminated, or in accordance with any grant requirements, whichever is
longer, Prior to the close out of the contract, the CONTRACTOR shall appoint a records
custodian (o handle any records request and provide the custodian’s name and Llelephone
number(s) to the Contracting Ollicer.

Any copyright derived from this Agreement shall helong to the author, The author and
the CONTRACTOR shall expressly assign 1o the COUNTY nonexclusive, royalty free rights to
use any and all information provided by the CONTRACTOR in any deliverable and/or report for
the COUNTY 's use which may include publishing in COUNTY documents and distribution as
the COUNTY deems to be in the COUNTY s best interests. If anything included in any
deliverable limits the rights of the COUNTY to use the mformation, the deliverable shall be
considered defective and not acceptable and the CONTRATTOR will not be cligible {or any
compensation.

7.15  Force Majeure, The parties will exercise every reasonable effort to meet their respective
obligations hereunder, but shall not be liable for delays resulting [rom lforce majeure or other
causes beyond their reasonable control, including, but not limited to, comphance with any
Government law or regulation, acts of nature, acts or omissions ol the other party, Government
acts ur ommssions, fires, strikes, national disasters, wars, riots, transportation problems and/or any
other cause whatsoever beyond the reasonable control of the parties. Any such cause will extend
the performance of the delayed obligation o the extent of the delay so meured.

7.16 Business llours of Operation. No work shall be done on Saturday, Sunday or on any
days between the hours of 5:00 poo. and 8:00 a.m. except when such work is necessary [or the
proper care and protection of the work already performed, and when permission to do such work
is secured lrom the COUNTY . No overlime work shall be started without prior approval from
the COUNTY Project Manager.

717  Minimum Wage. The wage rate paid to all laborers, mechanics and apprentices
employed by CONTRACTOR [or the work under the Agreement shall nol be less than the
prevailing wage rates [or similar classifications of work as cstablished by the federal govermment
and cnforced by the 1S, Department of Labor, Wages and Hours Division, and Ilorida’s
Minimum Wage requirements in Article X, Section 24(f) of the Florida Constitution and
enforced by the Florida Legislature by statute or the State Agency for Workforce Innovation by
rule, whichever is higher.

118 Protcction of Property. All existing structures, utilities, services, roads, trees, shrubbery
and property in which the COUNTY has an intercst shall be protected against damage or
mterrupled services at all times by the CONTRACTOR during the term of this contract, and the
CONTRACTOR shall be held responsible [or repairing or replacing property to the satislaction
of the COUNTY which is damaged by reason of the CONTRACTOR's operation on the
property.  In the event the CONTRACTOR fails to comply with these requirements, the
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COUNTY reserves the right to seoure the required services and charge the costs of such services
back to the CONTRACTOR.

719 Risk of Loss. CONTRACTOR assumes the risk of loss of damage to the COUNTY'S
property during possession of such property by the CONTRACTOR, and until delivery to and
acceplance ol that property W the COUNTY, The CONTRACTOR shall immediately vepair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or
damage results from acts or omissions, negligent or otherwise, of the CONTRACTOR or a third

party,

Article &, Miscellancous Provisions

8.1 This Apgreement is made under, and in all respects shall be mterpreted. construed, and
governed by and in accordance with, the laws of the State of Florida. Venue for any legal action
resulting [rom this Agrecimoent shall lic in Lake County, Florida,

8.2  Neither party may assign any rights or obligations under this Agrecment to any other
party unless specific written permission from the other parly is obtained.

8.3 The captions utilized in this Agreement are for the purposes of dentilication only and do
not control or affect the meaning or construction of any of the provisions hereof.

8.4  This Agreement shall be binding upon and shall imure to the benefit of each of the parties
and ol their respective successors and permitted assigns,

8.5 This Agreement may not be amended, released, discharged, rescinded or abandoned,
except by a written mstrument duly executed by each ol the parties hereto,

f.6  The lwmlure of any party hereto al any time o cnforee any of the provisions of this
Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hercol, nor in any way affcet the validity of, or the right thereatter to enlorec,
gach and every provision ol this Agreement.

8.7 During the term ol this Agreement CONTRACTOR assurcs COUNTY that it 15 in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that CONTRACTOR docs not on the grounds of race, color, national origin,
religion, sex, age, disability or marital status, discrimimation in any form or manner against
CONTRACTOR cmployees or applicants for employment. CONTRACTOR understands and
agrees that this Agreement is conditioned upon the veracily of this statement of assurance.

8.8  CONTRACTOR shall at all times comply with all Federal, State and local faws, rules and
regulations.

89  The employee(s) of CONTRACTOR shall be considered at all times its emplovee(s) and
not an employee(s) or agent(s) of COUNTY. CONTRACTOR shall provide employee(s)
capable of performing the work as required. The COUNTY may require the contractor to
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remove any employee it deems unacceptable. All employees of the CONSULTANT shall wear
proper identification.

8.10  Any individual, corporation, or other entity that aftempts to meel its contraclual
obligations with the COUNTY through fraud, misrepresentation or material misstatement, may
be debarred for up to five (5) years. The COUNTY as a further sanction may lerminate or cancel
any other contracts with such individual, corporation, or entity, Such individual or entity shall be
responsible [or all direct or indireet costs associated with lermination or cancellation, mcluding
attorney’s fees.

8.11  With the consent ol CONTRACTOR, other agencies may make purchases in accordance
with the contract.  Any such purchases shall be governed by the same terms and conditions as
stated herein with the cxeeption of the change in agency name. In addition, although this
solicitation is specific to g County Department, it is agreed and understood that any Counly
department may avail itscll of this contract and purchase any and all items specified herein at the
contract price(s) established herein. A contract modification shall be issued by the County
identifying the requircments of the additional County department(s).

§.12  CONTRACTOR shall act as the prime contractor [or all required items and services and
shall assume full responsibility for the procurement and maintenance of such items and services.
CONTRACTOR shall be considered the sole point of contact with regards to all stipulations,
including payment of all charges and meeting all reguirements of this Agreement.  All
subcontractors will be subject (o advance review by the COUNTY in terms ol competency and
security concerns, No change in subeontractors shall be made without consent of the COUNTY.
CONTRACTOR shall be responsible for all insurance, permits, licenses and related matters for
any and all subcontractors. Even if the subcontractor is self-insured, the COUNTY may require
the CONTRACTOR to provide any insurance certificates reguired by the work 1o be performed.

813  The CONTRACTOR shall either be registered or have applied lor registration with the
Florida Department of State in accordance with the provisions of Chapter 607, Florida Statutes.

8.14 'The invalidity or unenforceability of any particular provision ol this Agreement shall not
affect the other provisions hereof, and this Agreement shall be construed in all respects as if such
tnvalid or unenforceable provisions were omitted.

8.15  Wherever provision 1s made in this Agreement [or the giving, scrvice or delivery of any
notice, statement or other instrument, such notice shall be in writing and shall be deemed 1o have
been duly given, served and delivered, if delivered by hand or mailed by United States registered
or certified mail or sent by lacsimile, addressed as follows:

If'to CONTRACTOR: {0 COUNTY:

leffrey R. Estep, President County Manager

689 Binion Road County Administration Building
Apopka, Florida 32703 315 West Main Strect, Suite 308

Post Office Box 7TR00
Tavares, Florida 32778-T800
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Each patly hercto may change its mailing address by giving 1o the other party hereto, by hand
delivery, United States registered or cerlilied mal notice of election to change such address.

Article Y. Scope of Agreement

9.1  This Agreement is intended by the partics hereto to be the final expression of their
Apreement, and it constitutes the full and entire understanding between the partics with respect
to the subject hereol, notwithstanding any representations, statements, or agreements to the
contrary herctofore made, Any items not covered under this contract will need to be added via
written addendum, and pricing negotiated based on final specifications.

9.2 This Agreement contains the following Exhibits, all of which are incorporated herein:

Exhibit A Statement of Work
Fxhibit B Addendums

IN WITNESS WHEREOF, the parties herclo have made and executed this Agresment
on the respective dates under each signature: COUNTY through its Board ol County
Cormmiﬂsi{mgrﬁ, signing by and through its Chair, authorized to execute same by Board Action
on the /& day of -a\:l.,. , 2012, and by CONTRACTOR through its duly

authorized representative.

CONTRACTOR
Estep C;_mglruclir:m, Ine.

e ol

= - .
Jﬁhﬁyﬁ Estep, President
License # CGC 1508481
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Agrreggnen) hetween Lake Coumty and EstepConstniction no. for fob Order Contract nol exceedimg 3 000000 1 12-0204

COLNTY
e 7
ATTEST: - W
s 7 =ZLoe D
— —— P ___,.-" B o o l LD o= B
‘:‘H,_‘__‘_ —..L // -. uﬁ__,__.‘ ‘f;-‘\_{\:l.\___ - 1L ot T ——
1 Kl © ik of lhég/_ Leslic Clampione
m% “County Commissioners Chairman
0 Lgke/Cuunly, Florida Ligt
; This 11 dayof e gheuban 2012,

Approved as to form aﬁ,:! legality:
o I

DAL

Santord A, Minkoff
County Allorney

Page 24 of 30
201 2P rocarement'] 2-0207 Means On Call Construction/Estep Construction_agme 7-13-12



EXHIBIT A: Statement of Work
SCOPE OF SERVICES

JOB ORDER CONTRACT FOR ROAD, DRAINAGE, AND SIDEWALK CONSTRUCTION
PROJECTS UP TO S100,000

I, OVERVIEW:;

The purpose of this solicitation is to provide for an on-call job order contract for Coumty road,
draimage, and sidewalk construction projects having an individual value of 100,000 or less. The
work under those projects may fall within a new construction, renovation, or repair work scope
and may involve site work and landscaping work elements.

The County intends & multiple award structure with each job order award decision to be basued on
the specific capabilities and pricing associated with cach awarded vendor. Each project shall be
assigned 1o the selected vendor in accordrnce with the Project Ordering System deseribed in
Exhibit A of the sample contract which can be found at Attachinent Three of this solicitation.

2. SPECIFICATIONS:
The following standard specifications apply to all work o be performed hereunder:

Road Projects; FDOT "Standard Specifications for Road and Bridpe Construction,” 2000 cdition
ar FDOT “Roadway and Traffic Design Standards,” 2002 (or latest edition), or FDOT “Manual
of Uniform Minimum Standerds for Design, Construction and Maintenance for Strects and
Highways,” 2002 (or latest edition), and oll supplemental specifications thereto, Pavement
marking specifications shall consist of the latest edition of FDOT "Standard Specifications for
Road and Bridge Construction”.

Purpose: Bid utilizing the FDOT historical cost estimate databasc located at the following link:
hittpediweww dot state. (1. us/specificationsoffice/Estimates/Historical CostInformation/HistoricalCo

sLshtm

Definitions: Terms in the contract documents shall have the following meanings:
Calendar day - every day shown on the calendar, ending and bepinning a1 Midnight.

Change Order — A written order issued by the Project Manager in accordance with the Bonrd
policy, and accepted by the Contractor direeting ¢ertain changes, additions or reductions in the
work or in the materials used,

Cost extimate — Writlen cost estimate based on unit prices from the FDOT specifications office
historical cast information developed by the contractor and verified by the County afler all
necessary specifications, drawings and special job requirements have been considered.

Plans — The approved drawings that show the location and details of work as assigned by the
Project Manager.
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Project Manager — Representative of the County responsible for items including but not limited
lo acceptance of cost estimate, acceptance/rejection of work, adminisiration of the job contract,
and communicating with the contractor,

Scope-of Work — The peneral intent of the work to be accomplished as defimed by the project
plans, drawings and specifications.

Standard Specifications - FDOT Standard Specifications for Road and Bridge Construetion
Current edition or FDOT Roadway and Traffic Design Standards Current Edition or FDOT
Manual of Uniform Standards for Design, Construction and Maintenance for Streets and
Highways Current Edition,

The events that will take place for each job include the following,

The Project Manager will prepare the necessary documents detailing the required work,
All necessary work shall be provided to the Contractor to review the job.

The Contractor shall contact the County to setup a site visit within 3 days receipt of the
work request,

The Contractor shall provide any additional items or changes within 3 days afler the site
visit,

Changes must be agreed to by all parties and final documents prepared within 3 days
after verbal agreement,

The Contractors signed acceptance of the cost estimate shall puarantee lump sum price
for the work in accordance with new scope of work documents.

Procurement Services shall issue a purchase order for the aceepted price of work.

3, LIQUIDATED DAMAGES

A, The County and the Contractor recognize that, sinee time is of the essence for this

Contract, the County will suffer financial loss if the work is not completed within the
time specificd.

The County shall be entitled to assess, ns liguidated damages, but not as a penalty, for
cach calendar day after the scheduled completion date. The project shall be deemed to
be completed on the date the work is deemed complete to the satisfaction of the
Engineer. The Contractor hereby expressly waives and relinquishes any right which it
may have to seck 1o characterize the above-noted liguidated damages as a penalty. The
parties agree that the liquidated damages sum represents o fair and reasonable estimate
of the County's actual damages at the time of contracting if’ the Centracior fails tw
complete the work in a timely manner. The liquidated damages shall be as follows:

Original Contract Amount Daily Charge Per Calendar Day

5,000 and under 525
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Owver £5,000 bt less than 510,000 575

$10,000 or more but less than $20,000 B 150
£20,000 or more but less than $30,000 $250
$30,000 or more but less than $40,000 $350
£40,000 or more but less than $50,000 §450
Owver 550,000 5500

Any contractor thal is in defaull of work may be removed frot the bidders list ot the
option of the County.
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EXHIBIT B
ADDENDUM
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LAKE COUNTY

FLORIDA
OFFICE OF PROCUREMENT BERVICES PHOME: (352) 343-883%
315 WEST MAIN STREET, SUITE 41 Fax:  [352) 343-9473
FO BOX 7800
TAVARES FL 32T7E-T&00 ww lakegovernmant.com

ADDENDUM NO, 1
D¥ater May 21, 2012
Invitation to Bid (1'TH) 12-0207
dob Order Contract for Read, Drainage, and Sldewnlk Construction projects op to 5100,000

1t 45 the vendors responsthitity to ensare theit reeeipt of all addenda, and 1o clearly neknowledge all
addenda within their initial bid o proposal response, Acknowledgement may be confirmed either by
inclusion of o signed copy of this addendum with the initial bid or proposal respense, or by
completion and retum of the addendum acknowledgement scetion of the solicitation.  Failure to
acknowledge swch addendam may prevent the bid or proposal from being congidered for awerd.

Thigaddendun _ does X does not change the date for receipl of bids or proposals.

The purpose of this addendum is to provide confirming information to all potential responding
vendors in sssoeiation wilh the cited Invitation to Bil. The infonmation provided berein summarizes
discussions ot the (non-mandatory) pre-hid meeting.  Adendecs of that mecting are noted on the
County website far this solicilstion,

The pre-bid mecting commenced with o general review of the ITB with specilic emphasis paid
various specific terms and conditions of the [TH including the:

- method of award 1o one or more vendors a$ statéd in Scelion 1.3

- term of contract and patemtial (hut not puarantec) of four ane year option periods
insurance requircments as stated i Section 1.8
detail provided in regards 1o proposal preparation stated in Section |13
necd 1o provide for regquitements associated with any fubure grant fumbing
fact that the vendor wiould be responsible for payment of sales tax on all materials purchased
by the vender for inclusion in the project,
additional cerification in repards 1o the Counly's reciprocal local preférence ordinance.

I was abso re-confirmed that this was a non-mandatory pre-bid meeting, A technical overview ol the
projéct requiréments was then provided with the following general information stated either by
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nartive o7 in respense o various questiong:

Question 1: Further detail was requested on the award ovalustion as the previous contracts were
awarded based on a supplemental MEANS-based factor.

Angwer 13 Award will be based on task pricing and the other factors stated in the Method of Award
{prowisian 1,3}

Duestion 2; 1am inquiring about ITB 12-0207, There are 3 samples inside the bid documents. A}
ig storm water B) Is Road Drainage C) Sidewalk Repairs. Would the county find it aceeptable to
subnit for ome of those catepories instead of all 3, or 2 of those categorics? For instance, if we have
a site excavalor and our own conerete personnel we might be able to give you a much better price for
item C andl ilem B, but muy not be as competitive on iters A. There are sorie companies that may
be very adept ot stormn water and road dminage, bl don'l have conerele personnel.

Answer 2t Vendors are weleome Lo parlicipate under one, two, of all three of the sample scenarios,

Question 31 Will the County provide a deadline for receipt of forther questions?
Answer 3¢ Purther inguirics should be received by 21 May 12 10 ensure response,

= =1 ==
Firm Name: |© ;.Jl'r.'.?f} {_-D.'r } JJ o |-..c_ 1 i T Diates

s i — ' _
Signature: S 8 Title: flifiindes
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